FILED

AUG 28 2006
UNITED STATES COURT OF APPEALS CATHY A, CATTERSON, CLERK

S. COURT OF APPEALS

NOT FOR PUBLICATION

FOR THE NINTH CIRCUIT

UNITED STATES OF AMERICA, No. 05-50877
Plaintiff - Appellee, D.C. No. CR-05-00124-GAF
V.
MEMORANDUM"

CRISTOBAL ANTONIO MORA,

Defendant - Appellant.

Appea from the United States District Court
for the Central District of California
Gary A. Feess, District Judge, Presiding

Submitted August 21, 2006 ~

Before: GOODWIN, REINHARDT, and BEA, Circuit Judges.
Cristobal Antonio Mora appealsfrom his guilty-plea conviction and 32-
month sentence for being an illegal alien found in the United States after

deportation, in violation of 8 U.S.C. § 1326.

This disposition is not appropriate for publication and may not be
cited to or by the courts of this circuit except as provided by 9th Cir. R. 36-3.

This pand unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).



Pursuant to Andersv. California, 386 U.S. 738 (1967), counsel for Mora has
filed abrief stating there are no grounds for relief, and a motion to withdraw as
counsel of record. No pro se supplemental brief or answering brief has been filed.

Our independent review of the record pursuant to Penson v. Ohio, 488 U.S.
75, 83-84 (1988), discloses no grounds for relief. However, in accordance with
United Sates v. Rivera-Sanchez, 222 F.3d 1057, 1062 (9th Cir. 2000), we remand
the case to the district court with instructions that it delete from the judgment the
incorrect reference to 8 1326(b). See United States v. Herrera-Blanco, 232 F.3d
715, 719 (9th Cir. 2000) (remanding sua sponte to delete the referenceto
8§ 1326(b)).

We therefore GRANT counsel’s motion to withdraw and AFFIRM the
district court’s judgment. We REMAND to the district court for the sole purpose

of excising the reference to § 1326(b)(2) from the judgment..



